Bill of complaint re Settle Mill – Ref. – WYAS:Bradford . SpSt/8/157

(page 1) To ye Rt. Honble John Aislaby Esq.

Chancellor & Under Treasurer of his Majtyes Court

of Exchequer at Westminster &
Tho: Bury Knt. Ld. Chief Baron of ye same Court

& ye Rest of ye Barons there

Humbly complaining sheweth unto ye Hones ye orator Benja. Ferrand of St. Ives in ye pish of Bingley in ye County of York Esq. Debter & accountt. to his Majty (Majesty) as by ye Records of this honble Court & otherwise may appear yt (that) sometime in or abt (about) ye year of our Ld. 1604 The Right Honble George Earl of Cumberland Francis Clifford Esq. Brother of ye sd. Earl & Ld Wm. Ingilby of Ripley in ye sd. County of York Knt. \ or some or one of ym/ being seised in fee simple of & in an ancient Water Corn Mill with ye appurts. situate & being in Settle in ye sd. County of York yn. (then)  in ye Tenure of Thomas Barrow & of ye Houses token suits Tolls & Mulcture thereto belonging wch sd Water Corn Mill they ye sd. Earl Francis Clifford & Ld. Wm. Ingilby or some or one of ym (them)  held in fee farm of ye Crown under ye yearly Rent  of £3. 6s.8d. or some other Rent or Service By Indt. bearing Date ye 14th. Day of Novbr in ye sd. year of our Ld. 1604 & made or mentioned to be made Betweene ye sd. Earl by ye name & Title of ye Right honble George Earl of Cumberland Ld Clifford Ld of Honor of Skipton in Craven Ld of Westmorland Bromfleite Vypont & Vesey Knt of ye most noble order of ye Garter & one of yt ye Kings Majtyes most honble Privy Councell
(page 2) yt sd Francis Clifford by ye name of Francis Clifford of Lonsbrough in ye County of York Esq. Brother to ye sd. Earl &\ ye sd Ld. Wm. Ingilby be ye name of / Wm. Ingilby of Ripley in ye sd County Knt on ye one pte (Part) & ye sd Thomas Barrow by ye name of Thomas Barrow of Skipton in Craven in ye sd County yeom on ye other pt They ye sd Earl Francis Clifford & Ld. Wm. Ingilby in Cons.(consideration) of ye sum of £275 \of lawfull English money/ to ym  in hand pd by ye sd Thomas Barrow did Demise Grant & to Farm lett to ye sd Tho: Barrow his Exers. Admers. & Assines All yt ye sd Water Corn Mill with ye appurts. in Settle aforesd And all houses token suites Tolls Mulcture Services Dams Steams Goits Attachmts of Dams Ways Paths Waters Watercourses Banks Flood ….. Floodgates Wasts Grounds Easemts Libertyes & other Comodotyes Wtsoever belonging to ye sd Mill or to or with ye same theretofore Used occupyed demised or enjoyed or accounted reputed or Used as pt pcell or member thereof And ye Ground & soyl of ye sd Mill &  premises To have & to hold ye sd Demised premises to ye sd Tho. Barrow  his Exers. Admers. & Assnes from ye Day of ye Date of ye sd. Inde.(Indenture) for during & untill ye full end & Term of 6000yrs Thence next ensuing fully to be compleat & ended without Impeachmt. of or for any manner of Wast Yielding & paying therefore to ye sd Earl Francis Clifford & Ld. Wm. Ingilby \their Heirs or Assns/ yearly & every year during ye sd Term at ye Feasts of Pents. (Pentecost?) & St. Martin ye Bp.(Bishop) in Winter by equall Portion ye Rent of £3.6s.8d. \as ….. by ye sd Inden. of Lease Relation being thereto …. Doth fully & at large / appear that by virtue of ye sd Lease ye sd Thomas \Barrow/ enterd into & upon ye sd Demised Mill & (premises)
(page 3) & became possessed Thereof during ye sd Term of 6000yrs. And ye orator shews yt & by diverse (mesur) Conveyances & otherwise ye orator is now become lawfully entitled to & is possessed of ye sd Water Corn Mill & other ye Premisses in & by ye sd. Inden. Demised to ye sd Tho: Barrow for & during all ye Residue & Remainder of ye sd Term of 6000 yrs yet to come & unexpired & ye orator has been so possessed & entitled for ye space of tenn years last past And ye orator also shews yt ye sd Earl Francis Clifford & Ld Wm Ingilby & all those whose Estate at ye time of ye making ye sd Lease to ye sd Thomas Barrow they then had in ye sd Water Corn Mill during  (time) whereof ye memory of man is not to ye contrary had \& ye h…. & all … of ye sd Earl F.C. & Ld. W./ …. ever since ye making of ye (lease) have used to their proper Costs & Charges no …… from time to time & at all times so oft as there was occasion to Repair & keep in Repair ye sd Water Corn Mill for ye grinding of ye Corn Grain & Mault of all ye Tents. Inhibts & Resiants of & within ye Mannor or Lordship of Settle wch by ym or any of ym shd (should) be spent or used Ground within ye sd Mannor but also to keep & provide sd Millers & Grinders at ye same Mill for ye grinding of ye same Corn Grain & Mault And during ye like time immemoriall They ye sd Earl Francis Clifford & Ld. Wm. Ingilby their Heirs & Assignes & those whose Estate they had & have  in ye sd Water Corn Mill have used to Grind \at ye sd Mill/ all ye Corn Grain & Mault of ye Tents Inhibits & Resiants of & in ye sd Mannor or Lordship of Settle
(page 4) by ym spent or us’d Ground within ye sd Mannor & in Cons. thereof during ye like time immemoriall have had & taken a reasonable Toll or Mulcture for Grinding of such Corn Grain & Mault of ye Tents. Inhibts & Resiants of ye sd Mannor And ye orator charges yt by virtue of some ancient \& immemoriall/ Tenure Custom or Usage well known & observed within ye sd Mannor of Settle or of some Covents. or agreement or otherwise all & every ye Tents. Ihibits. & Resiants of or in ye sd Mannor of Settle \have been &/ are tyed & bound & of right \have used/ ought to Grind all their & every of their Corn Grain & Mault wch by ym or any of ym \has been or/ shall be us’d or spent Ground within ye sd Mannor at ye sd Corn Mill & not elsewhere & to pay & yield for ye Grinding thereof \to ye owners of ye sd Mill or their Farmers &  occupiers of ye sd Corn Mill/ such Toll & Mulcture as has been accustomably paid & yielded for ye  Grinding such Corn Grain & Mault at ye sd Water Corn Mill And ye orator shews yt by virtue of \ & under/  ye sd Lease \made/ to ye sd Thomas Barrow (to wch ….. ye Estate & Interest \in ye sd Corn Mill/  by ye sd Lease Granted to ye sd T Barrow ye orator as is aforesd is become lawfully entitled) ye orator as he is advised is & during ye space of tenne yrs last past & upwards, during wch time he has been so entitled to & possessed of ye sd Water Corn Mill has been entitled to & of Right by virtue of & under ye sd Lease ought to have enjoy’d ye benefit of ye Toll & Mulcture of all such \quantityes of/ Corn Grain & Mault as during ye sd tenne years last past have been spent or used Ground within ye sd Mannor or Lordship of  Settle And ye 
(page 5) orator charges yt during ye sd tenne years last past ye sd Water Corn Mill has been always sufficiently  repaired & ye orators Servts & Millers have at all convenient times attended at ye sd Corn Mill & have been ready to Grind all ye Corn Grain & Mault of ye sd Tents Inhibts & Resaints of ye sd Mannor & yt ye Same Water Corn Mill has during all ye sd tenne years last past been sufficient & able to Grind all ye Corn Grain & Mault of ye sd Tents Inhibts & Resiants of ye sd Mannor spent or us’d Ground within ye sd Mannor & of all ye suites to ye sd Mill and therefore ye orator well hoped yt ye Tents Inhabants & Resiants of ye sd Mannor would have ground all such their Corn Grain & Mault at ye orators sd Watercorn Mill as aforesd & have yielded to ye orator for ye grinding thereof such reasonable Toll & mulcture as has been accustomably paid & yielded at ye orators sd Corn Mill as of right ye sd Tents Inhibts & Resiants of ye sd Mannor ought to have  ground such their Corn Grain & Mault as aforesd \at ye orators sd Mill/ & to have yielded for ye grinding thereof ye Toll & Mulcture accustomably paid & yielded at ye orators sd Corn Mill for ye  Grinding of such Corn Grain & Mault But so it is may it please ye Honers yt
(Page 6) being all of ym Tents Inhibts or Resiants within ye sd Mannor of Settle & having so been during ye space of tenne years last past combining & confederating amongst ymselves & to & with diverse other psons Tents Inhits or Resiants of ye sd Mannor unknown to ye Orator whose names when they shall be discovered ye orator prays they may be inserted in this Bill of Complt. & they  made ptye thereunto with apt words to charge ym unjustly to withdraw their suit & service wch they owe & ought to pform at ye sd Mill & to defraud & deprive ye orator of ye benefit of ye Toll & Mulcture of such Corn Grain & Mault as they have used & spent ground & hereafter shall use & spend Ground within ye sd Mannor they ye sd Confederates have not only neglected to Grind such Corn Grain & Mault as they have respectively used & spent Ground in & abt (about)  their severall Dwellinghouses & elsewhere within ye sd Mannor during ye sd space of tenne yrs last past but also do now positively refuse to Grind at ye orators Mill any Mault wch they do or shall respectively use or spend Ground in their Dwellinghouses in ye sd Mannor \ & as to other Corn or Grain by ym so used or spent Ground ye sd Confederates do refuse to Grind ye greatest pt thereof at ye orators sd Mill/ And they ye sd Confederates or some of ym have or hath erected & sett u within ye limits of ye sd Mannor one or more Hand Mill or Mills Querns or other Grist Mills for Grinding of Malt or other Corn or Grain & therewith or thereat have during ye sd tenne yrs last past caused to be ground
(page 7) very considerable Quantityes of Corn Grain & Mault as well wch They ye sd Confederates have respectively used in & abt their severall Dwellinghouses in ye sd Mannor as for ye use of diverse other ye Tents Inhibts & Resiants of ye sd Mannor all wch Quantityes of Corn Grain & Mault ought to have been ground at ye orators Mill & ye ancient & accustomed Toll & Mulcture for ye grinding thereof ought to have been yielded to ye orator and to \give a/ colour to these unjust practices of ye sd Confederates they have of late formed diverse pretences some times all alledging yt they are  not obliged to Grind any Corn Grain or Mault at ye orators sd Mill at other times they will admitt yt they ought to grind at ye orators sd Mill such Corn & Grain as grows upon \or is reaped from/  their respective Tenancyes or Farms wch they occupy in ye sd Mannor & wch they use or spend Ground within ye sd Mannor but they then pretend yt they ought \not of Right nor are compellable/ to Grind at ye orators sd Mill any other Corn Grain or Mault by ym us’d or spent Ground within ye sd Mannor save wch is so reaped from their sd respective farms or Tenemts & to defraud ye orator of ye Toll & Mulcture of such Corn & Grain so reaped by ye sd Confederates from their respective Tenemts & Farms in ye sd Mannor They ye sd Confederates have frequently sold or otherwise dispos’d of their Corn & Grain grown upon their sd Farms & Tenemts in ye sd Mannor & have bought or brought unto ye sd Mannor to be spent ground in their respective

(page 8) dwellinghouses in ye sd Mannor \other quantityes of Corn & Grain & great quantityes of Malt/ such Corn Grain & Mault they have ground or peard to be ground with such Handmills Querns or other private Mills \as aforesd/ & not at ye orators sd Mill & afterwards have spent & us’d yt sume in their dwellinghouses & by these & ye like means \&  pretences/ ye sd Confederates have avoided to Grind \at ye orators sd Mill/ & thereby defraud ye orator of ye Toll & Mulcture of such Corn Grain & Mault wch ought to have been ground at ye orators sd Mill whereas ye sd Confederates do all of ym very well know wt(what) ye Truth Really is & ye orator doth expressly charge that all & every ye Tents Resiants & Inhibts of & in ye sd Mannor of Settle of Right ought  to Grind at ye orators Mill all ye Corn Grain & Mault wch they respectively spend or use Ground in or abt their respective Dwelling houses or elsewhere within ye sd Mannor & yt they ought not to grind such Corn Grain or Mault at any other than ye orators sd Mill & yt they ye sd Tents Inhibts & Resiants of right ought to pay & yield to ye orator \during the continuance of his sd Estate in ye sd Mill/ for ye Grinding of such their Corn Grain & Mault such Reasonable Toll & Mulcture as has been accustomably yielded for ye Grinding of Corn Grain & Mault at ye orators sd Mill and yt they ye sd Tents Inhibts & Resiants of ye sd Mannor are so obliged to Grind such their Corn Grain & Mault as aforesd at ye orators sd Mill & to yield  such Toll & Mulcture therefore as aforesd by force of some ancient & immemoriall Tenure Prescription Usage or Custom or some \ancient …./ covent. or agreement heretofore made or otherwise &
(page 9) yt in virtue hereof ye Tents Inhibts & Resiants of ye sd Mannor have during time immemoriall till of late (they) us’d to Grind all their Corn Grain & Mault spent or us’d Ground within ye sd Mannor at ye sd Mill now belonging to ye orator & not elsewhere & to yield and allow a reasonable Toll & Mulcture for such Grinding thereof & such Toll & Mulcture as ye orator since his becoming entitled to ye sd Mill as aforesd has claimed \& used/ to take and ye orator charges yt ye sd Tents Inhibts & Resiants of ye sd Mannor & pticularly ye sd Confederates are not only obliged as aforesd to Grind at ye orators sd Water Corn Mill such Corn & Grain as grows or is reaped from their respective Tenements & Farms & wch they respectively spend Ground in ye sd Mannor but also all such Quantityes of Corn Grain & Mault as they respectively use or spend Ground in ye sd Mannor altho ye same Grow or be bought out of & \afterwards/ brought into ye sd Mannor And therefore ye actings doings & pretences of ye sd Confederates in & touching ye premises are contrary to all equity & good Conscience & highly And to ye orators Damage In (under?)  consideration thereof & for as much as ye orator is in a great measure Remediless in ye premises in a Court of Comon Law ye orator as is aforesd being only interested in ye sd Corn Mill as an assignee of ye sd Lease & not having an opportunity to inspect or produce such ancient Charters & evidences as relate to or may be sufficient to prove ye obligation of ye sd Confederates

(page 10)  & other ye Tents Inhibts & Resiants of ye sd Mannor to grind at ye orators sd Mill & to yield & allow such Mulcture as ye orator now Claims for ye grinding of their Corn Grain & Mault & for yt ye orator can’t \otherwise/ have a full discovery of wt Quantityes of Corn Grain & Mault have by ye sd Confederates respectively during ye sd tenne yrs last past been used & spent Ground in their sd respective Dwellinghouses or elsewhere in ye sd Mannor & have not been ground at ye orators sd Mill save by & upon ye oaths of ye sd Confederates respectively And for yt ye orator can’t elsewhere save in a Court of Equity compell ye sd Confederates to demolish & take down the sd Querns Hand Mills & other their sd erected Mills & to pform their Suit  & Service to & at ye orators sd Mill for ye future & there to Grind such their Corn Grain & Mault as of right they ought to by and in as much as ye orators witnesses who cou’d prove ye Truth of all & singular ye promises are dead or gone into …… beyond ye (smudged) Remote & unknown to ye orator so yt he can’t have ye benefit of their respective testimonyes to ye end therefore yt ye sd  Confederates & every of ym may upon their respective corporal Oaths (t)rue direct & pfect answer make to all & singular ye promises & yt as fully & pticularly as if ye same were here repeated & they & every of ym were there …..pticularly interrogated & more especially yt ye sd Confederates may sett forth if they do not severally dwell within ye sd Mannor of Settle & for how long time past they have so dwelt therein
(page 11) or at wt(what) other place out of ye sd Mannor they do respectively dwell or have respectively dwelt during ye space of tenne yrs last past and wt quantityes of Mault Corn & Grain of wt kinds of Corn & Grain & how much of each sorts which during ye sd tenne yrs last past have been \by ym respectively/ spent or used Ground in or abt their respective dwellinghouses or elsewhere in ye sd Mannor they ye sd Confederates have Ground or peared to be ground from ye orators sd Mill & may discover at wt other Mill or Mills \they have so ground or procured to be ground ye same / And that ye sd Confederates may respectively sett forth if they & all other or some only & wich of ye Tents Inhibts & Resiants of ye sd Mannor are not obliged to Grind at ye orators sd mill all ye Corn  Grain & Mault by ym respectively used or spent Ground in or abt their dwellinghouses or elsewhere within ye sd Mannor & yet they may respectively discover how & in wt manner such obligation to Grind at ye orators sd mill has arisen or been contracted whether by ancient Tenure immemoriall Prescription Custom of usage or by ancient Covenant or Agreement And if ye sd Confederates or any of ym shall pretend such obligation to Grind at ye orators sd  mill to have arose from any Covent. or Agreemt.yn yt ye sd Confederates may sett forth & describe in wt writing or writings such Covents. or Agreemts. are comprised & ye Date of & ye ptyes to such Writing or Writings & ye substance of such Agreemt or Covents & yt they

(page 12) may pduce such Writing or Writings where in such Covents. or agreemts. are contained or comprised And yt ye sd Confederates may also sett forth if they & their respective Annces(tors) or former Owners or Occupiers of yt severall Houses wherein ye sd Confederates respectively dwell have not during time immemorial till of late years used & accustomed to Grind at ye orators sd Mill all ye Corn Grain & Mault by ym respectively used & spent Ground in or abt their respective dwelling houses in ye sd Mannor & yt without any regard to ye Place where \ or from whence/ ye sd Corn or Grain or ye Barley whereof ye sd Mault was made grew or was brought And if during ye time of ye Remembrance of ye sd Confederates it has (torn) been comonly believed in ye sd Mannor of Settle & then ye commonly recd opn(opinion?) ye Tents. Resiants & Inhibts of ye sd Mannor ought \& are obliged/  to Grind all ye Corn Grain & Mault by ym respectively used or spent Ground in or abt their Dwelling houses or elsewhere in ye sd Mannor at ye orators sd Mill & to allow for ye Grinding thereof a Reasonable \& accustomed/ Toll or Mulcture or wt has been ye Comonly recd opn (opinion?) in ye sd Mannor touching ye obligation of ye Tents. Resiants & Inhibts. thereof to Grind their Corn Grain & Mault at ye orators  sd Mill And ye sd Confederates may also sett forth if ye orators sd Mill has not during  ye sd (blank) yrs last past been kept in good Repair & if ye
(page 13) orator has not during ye same time there kept Millers & Sevts to Grind ye Corn Grain & Mault of ye Suites to ye sd Mill & if ye same Mill has not been sufficient to Grind all ye Corn Grain & Mault of ye Tents. Inhitts. & Resiants of ye sd Mannor wch they have respectively spent & us’d Ground therein & of all other ye Suites to ye sd Mill And if ye sd Confederates some or one of wch of ym or some other of ye Tents. Resiants or Inhitts of ye sd Mannor& who by name have \or hath/ not erected of kept in ye sd Mannor some Hand Mill Quern or other Grist Mill for ye Grinding of Corn Grain or Mault and if they ye sd Confederates or (hole in page) & which of ym (hole in page)  such Hand Mill Quern or other private Mill And yt ye sd Confederates may sett forth for wt Reasons they have withdrawn their suit or soke from ye orators sd Mill & why they do refuse to Grind therein & yt they may be obliged to destroy their Handmills Querns or other Private Mills & be enjoyned  & decreed to Grind all their Corn Grain & Mault wch they shall hereafter use or spend Ground within the sd Mannor at ye orators sd Mill & to pay & yield for ye grinding thereof such Toll & Mulcture as has been accustomably allowed & yielded \at ye orators sd Mill/ for grinding of such like Corn Grain & Mault & to make ye orator a reasonable Compensation for such Damages as he has sustained thro

(page 14) ye sd Confederates past Grinding from his sd Mill during ye sd space of  (blank) yrs last past their sd Corn Grain & Mault & ye orators Loss of ye Toll & Mulcture thereof And yt ye orator may be releeved in all & singular ye Premisses according to Equity & good Conscience \& yt in …. of ye Orators Case/ May it please ye Honors to grant unto ye orator his Majtyes most gracious Writt or Writts of spa….
                                                                                Ric Wilson

                                                                                 June 19th. 1718

Bill in s………..

Ferrand Ar              Affilat   de

Lawson & ab            …………

                                1718
