BOLLAND Woolstapler c HARGRAVES 1774 Ref. Borthwick. Cause pprs. CP 1774/5

The documents are  listed in the order found at the Borthwick & not necessarily the correct order eg.  Document 5 – the sentences should be at the end.

DOCUMENT ONE – BOLLAND’S CASE
Friday the twenty fifth Day of february 1774 W Stables which Day Brook in the Name of and as lawful Proctor for Anthony Bolland Woolstapler sole Executor and Residuary Legatee named in the last Will and Testament of Mary Smirthwaite late of Settle in the Parish of Giggleswick in the Diocese of York (having in her  Lifetime and at her Death Bona Notabilia in diverse Diocesses or Peculiar Jurisdictions within the Province of York)

Widow deceased Exhibited the said last will and Testament of the said deceased written and contained in one Sheet of Paper beginning thus “This is the last Will and Testament of me Mary Smirthwaite of Settle in the parish of Giggleswick in the County of York widow made this twelfth Day of March in the year of our Lord one thousand seven hundred and seventy one” and ending thus “ In witness whereof I  have hereunto set my hand and seal the day and year first above written” and to all Intents and purposes of Law he alledged all and singular the contents of the said Will were and are true and that the said Mary Smirthwaite did in her Lifetime when of sound and perfect mind and memory make publish and declare in Writing the said last Will and Testament and gave willed bequeathed devised and disposed of all things according to the Tenor form and Effect of the same and named made and constituted the said Anthony Bolland the sole Executor and Residuary Legatee of the said Will and in Testimony of the premises did with her own proper Hand set and subscribe her Name and Sirname to the said Will and did take a Seal from off the wax or wafer affixed thereon and did in the presence of several credible witnesses publish and declare the said will for and as her last Will and Testament which Witnesses at her request put and subscribed their respective Names and Sirnames to the said Will in Testimony of the Premisses All which he alledged jointly and severally not obliging himself to prove all and singular the Premisses or to the Burthen of superfluous Proof against which the Party proponent protests but Proof sufficient in Law being made of the Premisses the Party proponent prays that the Force and validity of the said last Will and Testament may be decreed and declared to be pronounced for and Right and Justice to be done and administered to him and his Party together with lawful Expences and this Allegation with the Exhibit to be admitted
On back  of document 
(H)illarry …… 1774

Allegation & Exhibit

Bolland agt. Hargraves

DOCUMENT TWO- JOHN HARGRAVES CASE
This seventh day of March 1774 Exhibited upon Oath before Mr W.Dade S..

The Personal Answer of John Hargraves Gentleman Cousin and next of kin of Mary Smirthwaite late of Settle in the parish of Giggleswick and Diocese of York

having in her lifetime and at her death Bona Notabilia in diverse Diocese or Perculiar Jurisdictions within the province of York widow deceased made to the pretended allegation and the pretended last will and Testament of the said deceased given into Court and admitted by and on the part and behalf of Anthony Bolland woolstapler the pretended Executor and Residuary Legatee of hersaid pretended will follow (to wit)

To the said Allegation and pretended will exhibited thereto

[…/…]this Respondent Answereth and saith that he doth

not believe that the said Mary Smirthwaite the deceased in

 this case named did in her lifetime when of sound and perfect
mind and memory make publish and declare the paper writing

Exhibited in this Cause purporting to be the last will and

Testament of the said deceased beginning and ending as is

Allegate, for and as her last Will and Testament nor that

She did will give bequeath devise and dispose of all things

according to the tenor form and effect of the pretended will or

Make Name or Constitute the said Anthony Bolland

Executor and Residuary Legatee of the said pretended will

or that she did in Testimony thereof with her own proper hand

Set and Subscribe her Name and Sirname to the said pretended

Will or did take a Seal from off the wax or wafer assined

thereon and publish and declare the same, in the presence of

several credible witnesses, or that the said pretended

Witnesses did at her request put and Suscribe their

respective Names and Sirnames to the said pretended will

in Testimony of the premisses and therefore this Respondent

does not believe and denies the said pretended Allegation

and pretended will or Exhibit thereto [amiezed?] to be true
in all or any part thereof

                                                             Jn. Hargraves

DOCUMENT THREE – THE CASE
Interrogatorys Administred and to be Administred
by and on the part and behalf of John Hargraves

Gentleman Executor of the last Will and Testament

and next of kin of Mary Smirthwaite late of Settle in

the parish of Giggleswick and Diocese of York having

Bona Notabilia widow deceased, to whatever pretended
witnesses are, or shall be produced Admitted and Sworn

on the part and behalf of Anthony Bolland of Settle

aforesaid Woolstapler, the pretended Executor named in

the pretended last will and Testament of the said

deceased, are as follow (to wit)

1/ Set every one of the said pretended Witnesses be respectively

Interrogated Did you know Mary Smirthwaite the deceased in

this house? and how long have <you> known her! of what age was she

when did she die? And when where, and of what distemper
did she die? And who attended her during all or any, and what

part of her last Illness as Physician, Apothecary, or, Nurse

declare according to your knowledge Information and

belief and let each and every of them be Inerrogated as above.

2/Were any and what Instructions given for the making or

preparing the pretended Will of the said deceased exhibited in this

Cause? If you? Were such Instructions taken by word of mouth

or in writing And by and from whom were such Instructions

taken? What was done with them after the said pretended will

was drawn and executed? And what is now become of them as you

know believe or have believed? And let them and every of them be

Interrogated as before.

3/Were you present at the time when the deceased gave any

Instructions for the making of the said pretended Will? And

how and by what means came you to be so present, and

when and where were the same given and taken? Describe the

house or place and particular time and who by name, was or

were then likewise present, besides you the witness, and how

could she or they to be so presented, as you know believe
or have heard declare the truth and Interogate as before
4/ Are you a witness to the Execution of the pretended will of the
said deceased exhibited and pleaded in this Cause? How came

you to be then present? At whose Request was it And who did

personally apply to you for that purpose? did the deceased

herself, the pretended executor, or any other person and who

desire you to subscribe your Name as witness thereto? or did

you do it voluntarily and upon your own accord? Where and

in what House or place and when and on what day of the week

month and year and whathour of the day was it when such

pretended will as pleaded in this cause was pretended to be

executed! And who by Name was then and there present

besides you the witness as you know and can remember, And

Interrogate as before 

5/ How in what manner and by what names did the said

deceased execute such pretended will? was it by signing

Sealing and publishing the same in your presence, and at the

 same time in the presence of each and every of the persons whose

Names are pretended to be subscribed as witnesses to the

pretended Execution thereof! Was she Capable of signing her

Name! or did you, or who else guide her hand And did

you and every other of the said pretended witnesses at one and 

the same time, in the presence of the said deceased and of

each other the said pretended witnesses, subscribe your

Names as Witnesses thereto in manner as therein is now

pretended! What words or Expressions did the deceased use

at such time of executing the said pretended will? Can you upon

your oath say, That she well know what she then did

declare what you know concerning the several matters

inquired of by this Interrogatory.

6/ was the said pretended will read over to the said deceased by
any person or persons and whom by name, and at whose

request at or at any time before the pretended execution

thereof, and in whose presence by name, besides yourself

Distinguish every person without omitting any, and if the

pretended will was then read over, was the same read truly

and audibly to her so as every Item and devise therein did

respectively come to her knowledge and particularly the

pretended Legacy of one shilling apiece given or pretended

to be given to John Hargraves/ the party in this cause/ and

James Hargraves, and was she then given to understand

who was therein and thereby appointee Executor and

let them and each of them be Interrogated as before

7/ What Estate or Estates Real Customary Copyhold or
Leasehold, and of what Value, where situated and in

whose possession did the said deceased disentitled unto? Was

you or who else as you know or believed, the writer of the

said pretended will? was the same wrote directly from

Instructions given by or taken from the said deceased? or

from a foul draft? of whose Writing or drawing was such

Foul draft and what afterwards was done with <the> same and

where is it now or hath been since, and in whose Custody

as you know believe or have heard Declare the truth and

Interrogate as before

8/ How and by what means at what time in whose presence

by whom and at whose request, came the several ….
in the Sixth and Seventh lines in the pretended will or Exhibit

Exhibited (sic) to be made in the Matorial and most Substantial
parts thereof as you know believe or have heard? Upon your

oath declare and Interrogate as before

9/ Can you depose and are you assured in your Conscience

firmly to believe, that there was no Force Fraud? Contrivance

or Imposition on the said deceased in the Contriving and

executing the said pretended will nor any devise or

Clause therein and particularly the pretended devise to

the said John Hargraves and James Hargraves of one shilling

apiece? Can you take upon yourself to say, upon your

oath that she (the deceased) well know the intire

Import and Signification of every Item and devise in the

said pretended will as or before the pretended Execution

thereof? And if you believe otherwise which Clause or devise

Clauses or Devices therein were Imposed on her and Inserted

therein and by whom, contrary to her knowledge and

interrogate as before

10/ What Business or Profession are you of? Where and how

have you lived for these seven years last past? Do you

expect no benefit or advantage to yourself Family

and from whom in order to support the pretended will or

Exhibit in question? Are you anyway Indebted to the

Producent Anthony Bolland? or is he anyways Indebted to 

you in any and what Sum or Sums of money and how

Secured? or are you Related to him in any and what

Degree? Set forth the same and Consider you are upon

your oath, and Interrogate severally as before

11/ Is the Producent (the said Anthony Bolland) the Executor

of the said pretend ed will, any and what Relation to the

deceased? Is not the said John Hargraves, party in this

Cause, one of the next of kin to the said deceased? had she or

had she not to your knowledge or belief any and what

particular regard for the said John Hargraves or any

other and which of her Relations? whether did she, or did

She not, whilst in health, desire and Invite any, and

which of them to Visit her, on your oath declare and

Interrogate each and every witness or witnesses as before
12/  In what state of mind and health was the deceased at
the time of making <and executing> the said Pretended will? had she been long

long (sic) and how long out of health: Had she or had she not

for some time and what time before her death, been of weak

Mind Memory or understanding? What Company did she

keep? did any of her Friends or Relations, and who by

name, visit her before, and how long before her death

upon your oath declare, And let each and every one of the

said pretended witnesses be Interrogated as before

13/ Also let Thomas Wilson, and Catterson Paley be particularly

Interrogated was you, or was you not, a witness to the

Execution of any other will of the said Mary Smirthwaite

deceased of a later or equal date, will the pretended will

exhibited in this Cause? And if you? In whose Custody or

possession is the same at present, or was at the time of the

death of the sd deceased or is such will cancelled and

destroyed, and by whom? As you know, have heard, or

believe upon your oath declare, and let them be

Inetrrogated as before

DOCUMENT FOUR – THE WILL
I Mary Smirthwaite of Out Woodside in the Township of Stanley in the Parish of Wakefield in the County of York Widow Do make and ordain this my last Will and Testament in manner and Form following. I GIVE and devise unto my Godson John Guy Eldest son of William Guy of Hawstead in the parish of Slaidburn in the said County of York Gentleman Son of my late Cousin Mary the wife of John Guy Gentleman Deceased ALL that Close or Parcel of Inclosed Ground called Tom Close or by what other Name the same be called or known with the Appurtenances situate lying and being at Austwick in the Parish of Clapham in the County of York aforesaid now or late in the Possession Tenure or Occupation of William Bolland his Assignee Assignes or Undertenants which said Close or Parcel of Inclosures Ground descended to me and my Heires on the Death of my late Brother Thomas Hargraves Clerk (Deceased) and to the Heires of the Body of my said Godson John Guy on the Body of any woman lawfully to be begotten. AND for Default of such Issue of the Body of my said Godson I Give and devise the same Close or Parcel of Inclosed Ground to the second Son of the said William Guy and to the Heires of his Body lawfully to be begotten. AND for default of Issue of the Body of such second Son Lawfully to be begotten I Give and devise the same Close or Parcel of Inclosed Ground unto the third son of the said William Guy and to the Heires of his Body lawfully to be begotten AND for default of lawful Issue of the Body of such third son, I give and devise the same Close or Parcel of Inclosed Ground unto the fourth fifth sixth seventh Eighth Ninth and all and every other Son and Sons of the said William Guy severally successively and in Remainder one after another as they shall be in Seniority of Age and Priority of Birth And to the Heirs of the Body and Bodies of such Son and Sons lawfully to be begotten the Elder of such Sons and the Heires of his Body to be begotten being preferred and to take before the Younger of such Son and Sons and the Heires of his and their Body and Bodies to be begotten AND for default of such Issue I Give and devise the same close or Parcel of inclosed Ground unto all and every the Daughter and Daughters of the said William Guy and the Heires of their respective Body and Bodies for ever equally as Tenants in Common and not as joint Tenants AND WHEREAS my late Husband Richard Smirthwaite Deceased in and by his last Will and Testament in Writing duly executed and attested bearing date on or about the Seventh Day of March One thousand seven hundred and fifty DID (amongst other Things) Give devise and bequeath to his trusty and well beloved Friends Robert Smith of Meathley in the County of York aforesaid Gentleman and Robert Fretwell formerly of  Sinderhill but then of Potterton in the said County Tannor the Sum of Two thousand pounds to and for the …. Trusts therein and herein aftermentioned (that is to say) That they the said Robert Smith and Robert Fretwell should permit all or such part of the said Two thousand pounds as they should think in their Discretion proper (being a part of my said late Husband’s personal estate) to remain on such security as the same should be at the time of his Death or all or such part thereof as they the said Robert Smith and Robert Fretwell should think proper to call in to place out on the best Security and at the highest Interest that could or might be got for the same, and permit and suffer me the said Testatrix to receive the Interest of the said Two thousand pounds for and during the term of my natural Life AND from and immediately after my death to call in One thousand pounds part of the said Two thousand pounds and within twelve Months after my Decease pay the said Sum of One thousand pounds to such Person or Persons as I the said Testatrix should by my Last Will and Testament in writing to be signed sealed published and declared in the presence of three or more Credible Witnesses direct devise or appoint NOW I the said Testatrix do by this my last Will and Testament in Writing by me signed sealed published and declared in the presence of Credible Witnesses direct devise and appoint the said sum of One thousand pounds As followes (to wit) I give direct devise and appoint Five hundred pounds part of the said One thousand pounds to the above named William Guy his Executors Administrators and Assigns for ever AND the remaining Five hundred pounds of the said One thousand pounds I give direct devise and appoint to John Hargraves Son of my late Cousin James Hargraves late of Silsden in the said County of York Gentleman deceased and to the Executors Administrators and Assigns of him the said John Hargraves for ever I ALSO give devise and bequeath All and singular other my Great Estates (not by me hereinbefore disposed of) AND all and every my Goods Chattells Cattle both quick and dead Household stuff and Implements of Household, Furniture Corn Hay Straw Manure Husbandry Gear Bonds Notes Bills Leases Debts ready Money Securities for Money Interest of Money due and to become due plate (all my) Wearing Apparel AND all other my Personal Estate and Effects whatsoever and wheresoever and of what nature or kind soever either in my possession or in the Custody of any other Peron or Persons Whatsoever unto the said William Guy and John Hargraves their Heires Executors and Administrators forever equally to be divided betwixt them THEY paying and discharging thereout all my just Debts Funeral Expences and the Charges of Proving and Registering this my will AND I do hereby nominate and appoint the said William Guy and John Hargraves joint Executors of this my last Will and Testament AND desire will order and direct that they the said Executors shall do in a Decent Christian like manner at their equal Expences Costs and Charges cause my Body to be interred in the parish Church of Giggleswick in the said County of York in the Ancient Burying place of my Family there And I do hereby disannul revoke and  make void all former and other wills by me at any time heretofore made declaring this to be my last Will and Testament IN TESTIMONY whereof I the said Testatrix Mary Smirthwaite have to this my last Will and Testament set my Hand and Seal this Twenty third Day of December in the Year of our Lord One thousand seven hundred and fifty eight
Signed sealed published and declared by the said Testatrix Mary Smirthwaite as and for her last Will and Testament in the presence of us who in her presence and at her request and in the presence of each other have subscribed our names as witnesses thereto

Rob Lake     Tho Lake   Jno Bentley

                                                                         Mary Smirthwaite

DOCUMENT FIVE – SENTENCES
In the Name of God Amen We

Lionel Place Batchelor of Laws Surrogate of the

Right Worshipful Peter Johnson Master of Arts

commissary and keeper General of the Exchequer and

Prerogative Court of the most Reverend Father in God

Robert by Divine Providence Lord Archbishop of York 

Primate of England and Metropolitan rightly and duly

proceeding having heard seen and understood and fully and

maturely discussed the Merits and Circumstances of a

certain Cause or Business of exhibiting and proving in solemn

Form of Law the last Will and Testament of Mary

Smirthwaite late of Settle in the parish of Giggleswick

in the Diocese of York (having in her Lifetime and at
her Death Bona Notabilia in diverse Diocesses or peculiar

Jurisdictions within the Province of York) Widow deceased

which lately was and now is controverted and remains

undetermined before Us in Judgment between Anthony

Bolland Woolstapler sole Executor and Residuary Legatee

named in the said last Will and Testament of the

said deceased the Party promovent on the one part

and John Hargraves Gentleman one of the pretended

Executors of a pretended Will of the said deceased the

Party promote on the other part And the Parties

aforesaid lawfully appearing before Us in Judgment

by their Proctors respectively and the Proctor of the said

Anthony Bolland praying Sentence to be given and

Justice to be done to his Party and the Proctor of the

said John Hargraves praying Justice

to be done to his Client

And having carefully and diligently searched into

and considered the whole Proceedings had and done 

before Us in this Cause and observing all and singular

the Matters and Things that by Law in this behalf ought 

ought (sic) to be observed We have thought fit thus to proceed

and Do proceed to the giving Our Definitive Sentence

or final Decree in the following Manner to wit

FORASMUCH as by the Acts enacted deduced alledged

exhibited propounded proved and confessed in this

Cause or Business We have found and it doth evidently

appear to Us that the Proctor of the said Anthony

Bolland hath sufficiently and fully founded and

proved his Intention deduced in a certain Allegation

with and Exhibit on his part and behalf in this Cause

given in exhibited and admitted and now remaining

in the Registry of this Court (which said Allegation and

Exhibit We take and will have taken as if here read

and inserted) for Us to pronounce as hereinafter and

that nothing at least effectual in Law hath on the

part of the said John Hargraves been excepted deduced

alledged exhibited propounded proved or confessed in

this Cause which may or ought in anywise defeat

prejudice or weaken the Intention of the said Anthony

Bolland Therefore We Lionel Place Batchelor

of Law the Judge aforesaid having first called upon

the Name of Christ and having God alone before Our

Eyes and having heard Counsel thereupon on the

part of the said Anthony Bolland Do Pronounce

decree and declare that the said Mary Smirthwaite

the deceased being of sound and perfect Mind and

Memory did in her Lifetime make publish  and

declare the last Will and Testament in this cause

or Business exhibited <bearing Date the twelfth Day 

of March in the year of our Lord one thousand seven

hundred and seventy one> for and as her last Will and

Testament and did name make constitute and

appoint the said Anthony Bolland sole Executor

and Residuary Legatee thereof and We do pronounce

decree and declare for the Force and Validity of the

said last Will and Testament (so far as relates to Us 

and Ecclesiastical Cognizance) and that the Execution

thereof and Administration of all and singular the

the (sic) Goods Chattells and Credits of the said deceased

ought by Law to be committed and granted to the

said Anthony Bolland the sole Executor and Residuary

Legatee in the said Will named And we do commit

and grant the same to him the said Anthony

Bolland accordingly by this our Definitive Sentence

or final Decree which We give and pronounce by

these Presents

Wm. Withers                                    Read and given the twenty

                                                          Ninth Day of July 1774 By Us,

                                                          L: Place Surv.

DOCUMENT SIX – Thomas Wilson statement
9th. April 1774

Repeated before

W.Dade, Sur.

Thomas Wilson of Settle in the parish of Giggleswick in the County
Diocese and province of York Ironmonger  aged about thirty one

years a Witness produced admitted and sworn upon an Allegation with an

Exhibit thereto annexed given into Court and admitted by and on the part

and behalf of Anthony Bolland Woolstapler against John Hargraves Gentleman doth

upon his Examination say and depose as follows.

Upon the said allegation and Exhibit this Deponent Saith that he had

known and been intimately acquainted with Mrs. Mary Smirthwaite

the deceased in this cause named from the time of her coming to

live at Settle which < he thinks might be> about <five or> six years before her death to

the best of this Deponent’s knowledge That She lived along with

Mr. Anthony Bolland the party producent and his Father at

Settle aforesaid as a Boarder and the Deponent has frequently

gone to sit with her and been often in her company during that

time That being now shewn upon his Examination the said

Exhibit purporting to be the last Will and Testament of the said

deceased He Saith that on a Tuesday about three years ago to

the best of his Remembrance, the time more particularly he

cannot now recollect a Messenger came to this Deponent

and desired him to go to Mr. Bolland’s House That the Deponent
accordingly went thither and on his coming there he was

Shewn into the said deceased’s Apartment where he found her

and <he thinks> one Mr. Thomas Johnson an Attorney at Law of Clapham

(now deceased) along with her <but this Dept. on Recollection cannot be certain 

whether the said Mr. Johnson was in the Room with the deceased or he went in along with this Deponent> That soon after this Deponent’s [[had]]
going into the Room the said Mr. Johnson took up the said Exhibit

shewed it to the said deceased and asked her if it was her Will

to which She answered yes it was her will or to that effect
whereupon the said deceased wrote and subscribed her Name

and Sirname to the said Exhibit and took a Seal from off the

Wafer affixed thereon and published and declared the same as

and for her last will and testament in the presence of this

Deponent Catterson Paley his  contest and the said Thomas

Johnson who in Testimony thereof set and subscribed their

respective Names and Sirnames as Witnesses thereto in the presence

presence (sic) of the said deceased and of each other and this

Deponent Saith that the said deceased was then of sound and

perfect Mind Memory and Understanding and further he

cannot depose Save that he is not related to either of the parties

in suit that he has not been instructed how to give his

Testimony in this cause and has not received or been

promised any Fee or Reward for giving the same and

therefore it is indifferent to him which party prevails in

the cause if Justice be but done

                                                       Thos. Wilson

DOCUMENT SEVEN – Interrogation statement

9th. April 1774

Acknowledged before

W.Dade Sur.

The same Thomas Wilson to the Interrogatories

To the first Interrogatory this Respondent answereth and Saith

that he had known Mary Smirthwaite the deceased in this

cause from about the time of her coming to Live with  Mr.

Bolland at Settle which to the best of this Respondent’s

Remembrance might be about five or six years before her

Death This Respondent does not know what age she was when

She died but he thinks she might be about Eighty Saith She

died at the <House of Mr.[…]> Bolland <the party producent>

at Settle aforesaid sometime

in the year 1773 but this Respondent does not now recollect the

time more particularly He does not know of what Distemper

she died nor does he know whether any physician Apothecary

or Nurse attended her during all or any part of her last Illness

or not and further to this Interrogation he cannot answer.

To the second and third Interrogatories this Respondent
answereth and Saith that he knows not whether any or what

Instructions were given for the making or preparing the will

of the said deceased in this cause exhibited and therefore

cannot further answer to these Interrogations.

To the fourth Interrogatory this Respondent answereth that

he is a subscribing witness to the Execution of the will in this

cause exhibited and became then present in the manner set

forth in his Deposition to which he refers He cannot recollect

who applied to him personally for that purpose but he thinks

the Messenger who came for him to go to Mr. Bolland’s House was

some of his Servants and he does not now remember who

desired him to subscribe his Name as a Witness to the said will

but is inclined to believe it was either the deceased or Mr.

Thomas Johnson as he thinks shed not have done it

voluntarily and upon his own accord He saith the will was

executed in the House of Mr. William Bolland the Father of

the party producent at Settle aforesaid on a Tuesday about

three years ago to the best of his Remembrance but he cannot

now be more particular as to the time save that it was 

some time in the afternoon towards Evening and he does

not remember whether any other person was present

than himself his Contest Catterson paley and the said Mr.
Thomas Johnson and further to this Interrogatory he cannot

answer.

To the fifth Interrogatory the Respondent answereth and

and (sic) Saith that the said deceased executed the said will
by signing sealing and publishing the same in his

presence and at the same time in the presence of the

other persons whose Names are subscribed as witnesses

to the Execution thereof the Respondent saith the deceased

was capable of signing her Name and did sign her Name

without any person’s guiding her Hand and the Respondent

and the other witnesses did all at the same time immediately

one after another subscribe their Names as witnesses

thereto in manner as now appears thereon but he does not

recollect any other words or Expressions that the deceased

used at the time of the Execution of the will than those

she used in her answer to Mr. Johnson when he asked her

if that was her will as mentioned in his Deposition to

which he refers He saith upon his oath that he believes

the deceased well know what she then did and further

he cannot answer hereto.

To the sixth Interrogatory this Respondent answereth

that the will was not read over to the deceased in is presence

at any time before the Execution thereof and therefore he

cannot further answer to this Interrogatory.

To the Seventh Interrogatory this Respondent answereth

that he was not the writer of the said will nor does he

know who was the writer thereof And further he

cannot answer.

To the Eighth Interrogatory he knows

not to answer.

To the ninth Interrogatory he answereth that he

does in his conscience firmly believe that there was no

Force Fraud? Contrivance or Imposition on the said

deceased in the contriving of the will but particularly <none>

in the Execution thereof for the Respondent is satisfied

she was at the time of the Execution as perfectly

sensible as at any time during his knowledge to say

but the Respondent cannot take upon himself to say

that the deceased well knew the intire Import and

Signification of every Item and Devise in the said

will at or before the Execution thereof as the same was

not read over to her in his presence though he is induced

to believe that she did well know the intire Import

and Signification of every Item or Devise therein

from her being perfectly in her Senses when she

 executed the same which he cannot believe she wd.

have done had she suspected any Hand? or Imposition

being put upon her and further he cannot answer.

To the tenth Interrogatory the Respondent answereth

that he follows the Business of an Ironmonger at
Settle where he has lived for these seven years last

past by his Business That he does not expect any benefits

or advantage to himself or Family from any person

on Account of his appearing as a witness to Support

the will in question That <he> is no way indebted to the

producent Anthony Bolland nor is he any way indebted

to the Respondent except it be some very trifling Book Debt

for Iron which the Respondent from his memory thinks  does

not exceed fourteen pence The Respondent is not related to

the producent and further he cannot answer.

To the eleventh Interrogatory this Respondent answereth

that he knows not whether the said Anthony Bolland is

any Relation to the deceased or not He believes the
said John Hargraves the Ministrant is related to the

deceased but he does not know in what Degree

and does not know nor can for in any belief whether She

had any or what particular regard for him the said

John Hargraves or any other of her Relations and does

not know whether she did or did not whilst in health

desire or invite any of them to visit her and further he

cannot answer.

To the twelfth Interrogatory the Respondent

answereth that at the time of the Execution of the said

Will the deceased was in as good a State of

mind as he had ever known her<though some what indisposed

as to her health> and he does not know

that she was at any time before her Death of weak Mind

Memory or Understanding Saith to the best of his

Remembrance he did not see <her> for about six or seven weeks

immediately before her Death but the last time he saw

her she was much as usual Saith She kept but little

company and he knows not who or what Friends or Relations

visited her or for how long before her Death and cannot

further answer to this Interrogatory.

To the thirteenth Interrogatory the Respondent answereth

that he never was a witness to the Execution of any other

Will of the said Mary Smirthwaite deceased of a later

or equal Date with this will in this cause exhibited

and further he cannot answer

                                                     Thos. Wilson

DOCUMENT EIGHT – Catterson Paley statement

9th. April 1774 Repeated before

W.Dade Sur.

Catterson Paley of Settle in the parish of Giggleswick in the County

Diocese and province of York Flax Presser aged thirty eight years or thereabouts

A witness produced admitted and Sworn as before doth upon his Examination say and depose as follows.

Upon the said allegation and Exhibit this Deponent Saith that he

knew and was acquainted with Mrs. Mary Smirthwaite

the deceased in this cause named from the time of her coming 

to live with Mr. Anthony Bolland the party producent and his
Father at Settle aforesaid which might be about five or six

years before her Death as near as the Depond. can guess That

on a Market Day in the Evening in the month of March 1771

but the Deponent. cannot now speak with greater certainty as

to the time a Servant of Mr. Bolland came to this Deponent

at his own <House> and desired the Deponent would go to Mr.

Bollands That the Deponent accordingly went and on his

 coming there he was shewn into a Room where he found the

said deceased along with her (sev. words deleted)

That on this Deponent’s going into the Room he was

desired to sit down and was then informed by Mr. Johnson

that he had been making the deceased her will and the

 Deponent was sent for to be a witness to it That the said
Mr. Johnson had in his Hand the Exhibit in this cause now

shewn to the Deponent on his Examination and holding the

same out to the deceased said to her Madam this is your

Will is it to your Mind or some thing to that purpose to

Which she answered yes it was or to that Effect and then

the said deceased executed the same by writing her name

and Sirname thereto by taking a Seal from off the Wafer

affixed thereon and by publishing the same as and for her

last will and Testament in the presence of this Deponent the

said Thomas Wilson his precontest and the said Thomas

Johnson who severally set and subscribed their Names and

Sirnames thereto as witnesses in the presence of the said

Testatrix and in the presence of each other and at her request
and the Deponent saith that the said deceased was then of

sound and perfect Mind and Memory and further he cannot

depose save that he is not of kin and so forth.

                                                          Catterson Paley

DOCUMENT NINE -  Interrogation statement

9th. April 1774

Acknowledged before

W. Dade Sur.

The same Catterson Paley to the Interrogatories.

To the first Interrogatory he answereth that he had known Mary

Smirthwaite the deceased in this cause named for about

five or six years or upwards That <She> was about fourscore

years of age when she died and that she died at Settle at the

House of the party producent but of what Distemper he knows

not nor does he know whether any physician Apothecary or

Nurse attended her during all or any part of her last Illness

or not and further he cannot answer.

To the fourth Interrogatory he answereth That he is a

witness to the Execution of the will of the said deceased in

this cause exhibited and came to be present in the manner

set forth in his Deposition to which he refers That he subscribed

his Name as a witness thereto at the desire of the said deceased

in the House of Mr. Bolland the father of the party producent

on a Tuesaday in the Month of March 1771 but on what particular

Day of the Month the Respondent cannot now recollect nor

at what particular Hour but it was towards Evening in the

presence of the Respondent the said Thomas Wilson and

Thomas Johnson and further he cannot answer.
To the fifth Interrogatory he answereth that the decd

executed the said will by signing Sealing and publishing

the same in his presence and at the same time in the

presence of the persons whose Names are subscribed as

witnesses to the Exection thereof That the deceased was

capable of signing her Name and did Sign her Name without

the Respondent or any one else guiding her hand and the

Respondent and the other witnesses did at the same time in

the presence of the said deceased and of each others subscribe

their Names as witnesses thereto in manner as now
appears thereon The […] Respondent Saith  he can upon his

oath say that the deceased well knew what she then did

and he remembers that immediately after the Execution of

the will the deceased asked Mr. Johnson what he was to

have for his Trouble and was going to rise from her seat to

fetch him the Money but Mr. Johnson prevented her by

desiring She would not give herself that Trouble he would call
call (sic) again some other time That Mr. Bolland being come into

the Room the deceased desired he would make a Glass of

punch for the Respondent & the other witnesses which he

accordingly did and further he knows not to answer.

To the sixth Interrogatory he answereth that the said

Will or Exhibit was not read over to the deceased by any

person in the Respondent’s presence previous to the Execution

thereof and further he knows not to answer.

To the seventh Interrogatory he answereth that he is

not the writer of the said will. Saith he believes the said

Thomas Johnson was the writer thereof but further or

otherwise he knows not to answer.

To the Eigth Interrogatory the Respondent cannot answer.

To the ninth Interrogatory he answereth that he can safely 

depose that there was no force fraud? or Imposition upon the

deceased at the time of the Execution of the will and he

verily believes there was none in the making thereof but he

cannot take upon himself to say that the deceased well knew

the intire Import and Signification of every Item and Devise

in the said will at or before the Execution thereof as he did not

hear the same read to her and further he cannot answer.

To the tenth Interrogatory he answereth that he follows

the Business of a Flax dresser at Settle aforesaid where he has

lived for these seven years last past and upwards That he

expects no benefit or advantage either to himself or Family

from any person on account of his giving his Testimony in

support of the will or Exhibit in Question That he is no

way indebted to Anthony Bolland the producent nor he

to the Respondent in any Sum or Sums of Money nor are

they in any Degree related to each other and further he cannot answer.

To the eleventh Interrogatory he answereth that the 

producent Anthony Bolland is not any Relation to the decd

but he believes the Ministrant John Hargraves is but he

does not know nor can he form any belief whether the

said deceased had any particular regard for the said
John Hargraves or any of her Relations nor whether She

did or did not whilst in health desire or invite any of them

them (sic) to visit her and further he cannot answer.

To the twelfth Interrogatory he answereth that at the

time of the Execution of the said will the deceased’s

State of Mind was very perfect and her Health much as

usual for She was lame from the Respondent’s first knowledge
of her & on that account <she> seldom stirred That she had not been

of weak Mind Memory or Understanding at any time before her

Death that the Respondent knows of Saith he believes She did

not keep much company and knows not whether any of her

Friends or Relations visited her before her Death or not and

further he cannot answer.

To the thirteenth Interrogatory he answereth that he

was not a witness to the Execution of any other will of

the said deceased of a later or equal date with the will in

this cause exhibited and further he cannot answer.

                                               Catterson Paley
